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The question of jurisdiction is to be determined in the first instance from the pleadings, being primarily a question for 
the court, although disputed questions of fact may be involved and require an evidentiary hearing and findings of fact. 


The court's determination of a question of jurisdiction is generally a question of law! and is a question for the court except to 


the extent that a jurisdictional issue may involve a factual dispute.’ 


If the existence of jurisdiction turns on disputed factual questions the court may resolve the challenge on the basis of a separate 


evidentiary hearing* or may defer ruling pending receipt at trial of evidence relevant to the jurisdictional question.” On the 
consideration of jurisdictional factual issues, the court has the power to weigh the evidence to determine the existence of the 


requisite jurisdictional facts and to make findings to resolve factual disputes,° having the power to consider any pertinent 


evidentiary materials, ’ and will confine itself to evidence relevant to the jurisdictional issue.* In assessing the submitted factual 
materials in support of jurisdiction, the trial court eschews fact finding, accepts properly supported proffers of evidence as true, 


and rules on the jurisdictional question as a matter of law.” 


Jurisdiction is determined, on appellate review, on the basis of the record before the court. 10 Jurisdiction is determined in the 
first instance, by the court exercising jurisdiction, on the basis of the pleadings, |! the allegations of which must be assumed 
to be true, !? construing reasonable inferences from the pleadings in a manner most favorable to the plaintiff, "° together with 


supplementary facts evidenced before the court. i 
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Jurisdiction is a threshold question, 15 and the determination is made as of the time the suit was commenced, da prior to a 
determination of the merits of the case, 17 and does not involve the merits of the case. !8 The rule is not absolute, however, and a 
court may deny relief on the merits without deciding an issue of personal jurisdiction. 19 The court should make its jurisdictional 


determination as soon as practicable.” 


The question of jurisdiction in each case must be resolved on its own particular facts and circumstances.”! 


CUMULATIVE SUPPLEMENT 
Cases: 


Whether a court has subject matter jurisdiction is a threshold issue that should be resolved prior to an examination of the merits. 
Doe v. State, 312 Neb. 665, 980 N.W.2d 842 (2022). 


[END OF SUPPLEMENT] 
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